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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
ROY DEAN TAYLOR,
Defendant-Appellant.

NO. 44226
Twin Falls County Case No.
CR-42-2015-7150

RESPONDENT'S BRIEF

Issue
Has Taylor failed to establish that the district court abused its discretion by
imposing a unified sentence of 10 years, with four years fixed, upon the jury’s verdict
finding him guilty of felony DUI?

Taylor Has Failed To Establish That The District Court Abused Its Sentencing Discretion
A jury found Taylor guilty of felony DUI (prior felony DUI conviction within 15
years) and the district court imposed a unified sentence of 10 years, with four years
fixed, and ordered that the sentence run concurrently with Taylor’s sentence for his prior
felony DUI (for which he was on probation when he committed the instant offense). (R.,
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pp.178-83; PSI, p.10.)

Taylor filed a notice of appeal timely from the judgment of

conviction. (R., pp.188-91.)
Taylor asserts his sentence is excessive in light of his alcohol abuse, support
from family and friends, mental health issues, acceptance of responsibility, and regret
for the impact his offense has had on him and his family. (Appellant’s brief, pp.3-6.)
The record supports the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentence for felony DUI (prior felony DUI conviction within
15 years) is 10 years. I.C. §§ 18-8005(6), -8005(9). The district court imposed a unified
sentence of 10 years, with four years fixed, which falls well within the statutory
guidelines.

(R., pp.178-83.)

At sentencing, the state addressed Taylor’s ongoing
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criminal offending, dishonesty, the risk he presents to others, and his failure to
rehabilitate or be deterred despite prior legal sanctions and treatment opportunities.
(3/28/16 Tr., p.35, L.20 – p.39, L.21 (Appendix A).) The district court subsequently
articulated the correct legal standards applicable to its decision and also set forth its
reasons for imposing Taylor’s sentence. (3/28/16 Tr., p.45, L.4 – p.48, L.4 (Appendix
B).) The state submits that Taylor has failed to establish an abuse of discretion, for
reasons more fully set forth in the attached excerpts of the sentencing hearing
transcript, which the state adopts as its argument on appeal. (Appendices A and B.)

Conclusion
The state respectfully requests this Court to affirm Taylor’s conviction and
sentence.

DATED this 21st day of February, 2017.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 21st day of February, 2017, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
REED P. ANDERSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General
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THE COURT: Roy Taylor, CR42-15-7150.
Mr. Taylor is present in custody with
Dan Brown, his counsel; Jethelyn Harrington for
the state.
Mr. Taylor, you are here, after being
found guilty by a jury on February 10, 2016, of
felony DUI. You face a 10-year maximum
penalty, a $5,000 fine, a license suspension of
5 years, with 1 year absolute, up to that 5,
left to the court's discretion.
Do you understand those potential
consequences, sir?
THE DEFENDANT: Yes, Your Honor.
THE COURT: Based on the jury's finding,
the court ordered a presentence report prepa red
here, which I have received. The document is
dated March 21st, 2016. Have you had an
opportunity to go through that with Mr. Brown?
THE DEFENDANT: Yes, sir.
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Reporter's Tra nscript on Appeal

2:50 P.M., MONDAY, MARCH 28, 2016,
COURTROOM OF THE DISTRICT COURT,
THERON WARD JUDICIAL BUILDING, .
TWIN FALLS COUNTY, TWIN FALLS, IDAHO.

so I can make a better search for that letter.
However, he has asked to go forward today in
spite of that missing letter of character.
THE COURT: I am aware of the letter
from Crystal Spawn, as well as a letter from
Anita Taylor. That is -- those are appended to
the presentence report. There may be more.
MR. BROWN: There Is, should be an
additional letter from Reva, the defendant's -THE COURT: That's correct. Reva,
R-E-V-A, Balley?
MR. BROWN: Yes, Your Honor.
THE COURT: B-A-I-L-E-Y. All right.
With that, will there be anyone here in court
to address the court prior to the attorneys?
MR. BROWN: No, Your Honor.
MS. HARRINGTON: No, Your Honor.
THE COURT: Ms. Harrington, then,
please.
MS. HARRINGTON: Thank you, Your Honor.
Your Honor sat t hrough this trial so I
believe that you are already aware of the
facts.
The state was disappointed, to say the
very least, when we had to put the defendant's
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THE COURT: Are there any updates or
corrections to the document?
MR. BROWN: There are, Your Honor. At
page 18, there is a recitation of the
defendant's prior criminal record as well as
his involvement with controlled substances, at
the bottom of that page.
We would respectfully submit to the
court that the defendant in this matter was
sober from a period of 2008 to May of 2011,
which is not reflected in that paragraph.
THE COURT: That's relative to the
alcohol paragraph on page 18?
MR. BROWN: Yes, Your Honor.
THE COURT : All right. I will make that
notation. You indicate 2008 to 2011?
MR. BROWN: That's correct, Your Honor.
In addition, Your Honor, there were
letters of character that were submitted to my
office; and we passed this on to probation.
They have been included in the PSI. However,
after speaking to the defendant, it appears one
letter did not make It s way to the PSI.
I have spoken with defendant about
whether or not he requests a short continuance
34
own mother up on the stand to testify against
her son. We had to call a 90-year-old man. We
had to pull a 17-year- old out of school to
testify as well. We don't wish to punish the
defendant for going forward with the trial,
which is his right; but we would stress that
this defendant should not get the benefit of
the bargain that he did reject.
Also, Your Honor, this case was tried as
a second felony in '15; and if my memory
serves, I believe that that statute has a
15-year maximum penalty. Is that not correct,
sir?
THE COURT: I believe it's still ten,
Ma'am; but let me double check.
MS. HARRINGTON: I could be wrong.
THE COURT: Yeah, I think tha t's -- it's
a 10, no matter how many DUis you have had in
the past, from my memory. Yeah, It's 10 years,
5,000.
MS. HARRINGTON: Okay. This defendant
was on -- this is the defendant's second felony
DUI, and he was on parole from his first felony
DUI when he got this conviction.
His history consists of some misdemeanor
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Reporter's Transcript on Appeal

possession, a misdemeanor possession, looks
like a juvenile burglary. His probation was
revoked in that case. That was clear back in
'98. MIPs, DWOP, reckless driving. Reckless
driving case appears it was amended from ag
assault in Jerome, some sort of road rage
incident. A disturbing the peace in 2006 in
which his probation was revoked. Then in 2007,
a DUI excessive. Another DUI excessive with
the same year, but this time there was an
injury to child. And it looks like a criminal
contempt in that year as well.
In 2011 , a battery, a joy riding, and a
felony DUI in which this defendant served a
rider. And not only was this defendant on
parole, it was alleged In fact In that other
2011 DUI case that he drove without -- or no, I
guess it wasn't on parole. He was in -- on
probation. It alleged that this defendant
drove without a license and drove without an
interlock device. Certa inly, there was no
interlock device found in his car that I know
of.
He has repeatedly claimed that he was
run over by a tractor at work. That came up
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anything this defendant says.
Furthermore, according to the
defendant's mother the night before this
incident, she stopped the defendant from
driving around town while intoxicated with his
young child in the car. That is why she had
the child the morning of this incident.
Your Honor, this defendant has completed
treatment in the past, including counseling in
2008. And he also completed a rider and
aftercare.
The state Is In agreement with the PSI.
None of the available rehabilative -rehabilitatable alternatives are appropriate in
this case.
The state is asking for 5 years fixed
with 5 indeterminate, for a total of 10 years.
And we do believe that that should be
consecutive to his Jerome County case. And I
do not know the time that Is left In that case,
Your Honor. Thank you.
THE COURT: Thank you, Ma'am.
Mr. Brown.
MR. BROWN: Your Honor, we acknowledge
t he defendant's criminal record in this matter.
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during the trial. But the medical records from
this supposed incident show that the defendant
arrived at the hospital and stated that he
hadn't been run over but pinned between a
tracker and another object. His BAC at the
hospital was a .253, and he was released,
showing no signs of trauma.
And so the state does believe that his
statements to the officers the night of this
particular incident, that he had been hit by a
tractor, were untrue as well as him telling the
officers that his 17-year-old nephew drove him
to that house.
And then the state's witnesses were
cross-examined about their dealings with the
defendants -- with the defendant -- and those
alleged injuries; but as far as the state Is
concerned, from reading over the PSI, those
injuries never happened.
We do not believe that Mr. Brown -- we
believe that Mr. Brown believed his client was
aware of that at the -- or was not aware of any
of those problems at the trial, though. I'd
like to stress that. However, having read that
over, the state simply just cannot believe
38
And if you look closely, you can see that
there's a theme to the vast majority of his
charges, and that is alcohol.
The defendant has a serious addiction to
alcohol which began with his alcohol
consumption at age 11. By the time that he was
age 16, he was consuming large amounts of
alcohol and more likely than not developed an
addiction to alcohol at that young age.
He goes through his history, and he
paints a picture of a generally acceptable
childhood. However, if the court were to read
his mother's letter that is attached to the
PSI, she states that, given the circumstances,
she was not able to pass on certain life skills
to Mr. Taylor and perhaps she has regret.
Nonetheless, each of the persons that are
Involved in his life know him as a good
individual, that when he is sober, he's a hard
worker, that he gets multiple job offers, in
fact, because of his Industriousness.
He Is a family man. He has four
children. His fiance is present, to whom he
shares a child with and considers himself to be
step-father to another child in that
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State of Idaho v. Roy Dean Taylor
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enough with what she probably went through with
that, having to testify even adds insult to
that injury.
She has written a letter on your behalf,
pleading for your -- for me to exercise
leniency, essentially, and to see that I need
to treat you in a way that's consistent with
the person she knows when you're .not drinking.
But when you are in front of a judge like me,
unfortunately, I have to treat you just as a
person I know from this history of when he does
drink, because that is the biggest risk to the
community and to others who are in the
community that don't need to be subjected to
your risk.
I hope that your kids could see you in
their homes when they're growing up and they
could see a sober guy who is not going to be
coming back before the courts. I would have
that hope. I hope you do as well. But at the
same time, I have the clear black-and-white
record that this is your second felony DUI; and
here we are.
So this sentence is designed, frankly,
for community safety under Toohill to protect
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THE COURT: Any legal reason sentence
should not be pronounced, Mr. Brown?
MR. BROWN: No, Your Honor.
THE COURT: Mr. Taylor, I appreciate the
attitude that you brought with you to this
court today and certainly the circumstances
that find you here. I think that attitude Is
much different than obviously the one that got
you arrested on June - - July 23rd.
The concerns that I have here are
multi-facetted. First of all is that your
history goes all the way back to the early
2000s in terms of reckless and dangerous
misconduct. You had an ag assault pied down to
reckless driving involving a vehicle. You have
had DUI offenses going on, scattering out
t hroughout the period of time since then. You
have had alcohol use since you were 11 years
old, regular consumpt ion by 16. You did Spirit
Walker in '08 and a TC r ider in 2013.
Notwithstanding that, you were in a place where
you were threatening to kill yourself; and your
mother was left with that horrible choice of
calling you in or worrying about you talking
your own life. And I certainly can't empathize
the community while also hoping to send a
message to you that you have got to take care
of yourself once you are done with this
sentence, to make a life for you, your family,
and to stay away from alcohol. I don't know If
it can happen. I have seen too many go right
back to it when they are off on parole or
probation. And so my speech, however long I
were to go on today, isn't going to make a huge
difference in that regard. It's going to have
to come from you and those around you who are
there to support you. But as I 've said, I see
this as more of a community safety sort of
sentence today rather than one that's designed
to somehow rehabilitate, even though I know at
some point you will get out, and you need to
hopefully deal with that. But I think that's
on you . That's whether you can get to the
point where you will get that help that you
need, get into AA or some other program and
make it work.
But for the term that I am looking to in
this case, I am sentencing you to the
penitentiary today.
I am ordering the maximum sentence of
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10 years, with 4 fixed, 6 indeterminate,
concurrent with your Jerome County case,
2011-7429. I am crediting you 250 days since
July 23rd.
Court costs will be ordered fine -ordered paid, with a fine of $1,000.
Your license is ordered suspended as
well for 3 years absolute after your release
from confinement.
You do have 42 days to appeal my
decision. If you wish to do that, sir, you can
notify your attorney to perfect that appeal; or
if you cannot afford an attorney, a public
defender would be appointed to represent you,
if you wish to appeal any issues in this case.
Presentences, please, to the court,
pursuant to rule.
Sir, you are remanded to the custody of
the sheriff for transportation to the
penitentiary.
(Proceedings Adjourned.)
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